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M is but a fow weeks sinee, Mr. Soore Web-
#ter stood up before an andience in this city, and
with all doe solemnity and impressivences, deolared
1o the listening thonsands that the Ameriean oon-
stitution ix *‘founded on the basis of cqual rights—
We provitions secure ;er&ﬂ equality and freedom
t0 all; all who live under it are equal—all enjoying
the same privileges.”

les o few facte scrve by way of commentary on
this lofty oracle :—

A black man named Horace Preston, residing in
Williamsburg, and esrning an honest living by his
own work, married to 8 woman most devotedly at-
tached to him, wase arrested the other day by a
member of our Nixth ward police, named ™ James
Martin, The arrest wae made on an utterly frivolous
pretext: it was charged that he bad committed
a larceny, that the witnesses against him
would be fortheoming : and aecordingly he
wae incorcerated until they might be produced.
But that nothing might oceur to render imperfoet
this illustration of American cquality before the
law. and American respect for personal rights, he
wase bustled into the 1ock-u§ of the Bixth ward
mation in the lower part of the Tombs, not under
abe control of the regular warden of that prison.
and kept there in . manner which might nos die-

the justice of Persia or Ttary, but is a foul

t on New York. The offence charged was o bail-
able one; ample bail was offered, but it was refused.
The worst of criminals—a pirate, a murderer, n
violstor of hielypless wemun—is allowed to see coun-
sel and prepare for his defence; a legal gentloman of
the highest respoctability, having, after ]unf search,
@lscovered the pluce of thisman’s sequestration, went
there and demanded to see him as counsel, but was
wrned away from the door, and was not even allow-
od to see the warrant upon which he wns immured.

Buch i= the justice in New York meted out, Spch
i the respect for personnl rights which officers
of the ]ll:?ll‘ﬂ! exhibit. Sueh that equality of pri-
wideges of which Mr. Webster co pompously honsted.

But the morrow developed a mew phase of the
affnir. The charge of larcony wae laid aside, to

ive place to the charge of slavery. The alleged

ft of other people’s property was supplanted by
ahe theft of his own person and his own freedom.
The man wae a slave, and had golen his liberty.
Thut was 81l. And, in order to gain time to seize
him for this offence, the charge of stealing had been
Srumped wp. nnd the man had been grabbed and
Weated worse than if be had been guilty of the most
imfernal and unnatural crimes; ﬁ finally he was
$aken before Commissioner Morton, in an ont-of-the-
way place, near the United States Court Rooms,
where a pile of wood nearly blocked up the entrance,
and there the examination was commenced, with no
sounsel present to protect his rights, Mr. Culver
afterwards arrived to undertake his case, but no
Sime was allowed him to consult with the negro, or
o examing the papers on which he wasg held. The
slaveowner had rights, but the presumptive freeman
uone.

It secms that the active agente in this foul busi-
ness were Policeman Martin and ene Richard Bus-
teed. o lawyer,of this eity. They hod tracked out
the fugitive, and had informed the man, Rees, of
Baltimere, who claime to be the owner of the nogro,
bhat hie chattel wae here, and could be caught.
They telegraphed to him that the trap was ready,
and thnl%u: must be on the pot to take the prey
when it was ensnared. More than this, Busteed
bimeelf, iu order to make sure of bis reward, volun-
sarily went before the Commissioner and made the
affidavit on which the man was held as a fugitive
slave. Not content with the part of slaveowner's
counscl and Mln-rnle-—ofilseil'llllﬂiuienf. one would
suppose. 1o satisfy an ambition of ardioary seope in
the way of mcannces and dishonor—he must put
himeelf forward as the primary evidence in the pre-
miees.  And in thi= afidavit—drawn with his vwn
hand, if we mistuke not—he swore to the whele
clair of the alleged ownor, not as & matterof Lear-
#ay or epinion, but absolutely, and ng of his own po-
sitive kuowledge. And yet it did not appear that
he had, at the tiwe of swearing, any other proof on
the subject than the statement of Mr. Rees, that he
wos the owner of soch a ronaway, Sappose Hees
bad claimed o be the propeietor of any other free-

man : .
Bul enough t-{] sitch Woodhownds and jackalls of

slavory.  Eoough of beings 0 miserably mean and
mbumsn as o make o buginess of gecking ont wen
engaged in honest pursuits, tearing them from
heartbroken wives and children, and sending them
into bondage. Enongh of Marting and Busieeds,
ercatures that crnwl #o Jow that public contempt
canpot reach, nor publie disgust aud aversion aficet
them. The spavem of an infumons siatute, they do
the work for wiuch il ha engendered and P
thim. Hut we. who believe in liberty, who talk of
its Llessinge. who descant on the glory of its attain-
ment, who declaim on the equality of righte and
wniversal justice it establishes, aught at lenst to see
that these slave catchersdo not suceeed in prostitut.
ing all other lawe, and overriding all the barriors of
Juetice, in the preseeution of thelr accursed trade.

Presidentinl Speculations=The Position of

the Whig Party.
[Frem the New York Daily Times )

General Taylor became President in the spring of
1649, He had been nominated sgainst the wish
of the great body of Northern whige, who is-
trusted hie position on the question of slavery. It
was represented by his friends in the Northem
Btates, with earnestness and success, that he was
wot to be mimbered smong the pro-slavery ultraists
of the South,—that he regarded slavery as an evil
—that he would protect with equal nnd impartial
justice, the rights of all sections of the Union, and
‘that e would not veto a bill prohibiting the exten-
sion of slavery into the new territorics, if such a
bill should be passed by Congress.  Active whigs,
i every part of the Northern States, advocated the
clection of Genernl Taylor, on the ground that he
was far wore distinetly pledged to =anction a law
excluding slavery from the new territaries, than
Gen. Coss.  Mr. Webster urged his clection on
these grounds.  And Mr. Fillmore wns nominated
for Vice President, mainly to stremgihon licm_-:‘l_l‘.
Taylor, in precisely those loenlities where the anti-
slavery !t-r]]ing was most prevalent and powerful,
1t war under such sireumstances, and by such influ.
ences, that New York and New England gave their
votes for Genernl Toylor, and made Lim i.'raua-ln_m.

Higadvent to office waus the signalfor a conspi
€y on the part of some of hiz Soulhem sapport
16 drive him from the position in which the course
of the canvase had placed him, snd to foree him to
eubsorvicney to their sectional views. At the firet
whig Congressional eancus after bis clection, a
resolution was urged by Messre, Toombs, Steplens
and Clingman, decluring that the whig party re-
nounced and disearded the prineiple of exeluding
slavery by law [rom the newly nequired territories.
Tte adoption was resisted by Messrs. Brooks, Duer,
and others, recognised ae Northern whigs, and it
wis rejected.  Those who lind offered it then took

up & position of “wrmed nentrality,” menacing the
u!hig arty with desortion and bostility, unless it
should assent to their requivitions, and abandon for-
over the free soll pripeiple.  Some of these gentle-
wen walted upon General Taylor, and ioformed him
very cxplivitly of their demands, and of their
surposes in cuse those domands should be rejected.

The President, meantime, pureued a steady, firm,
anud just course of poliey. A very warm contest tock
place in the .'mt-i‘.ui'mn of offices throughout the
country, mnd in no Stete was it warmer than in New
York. On one side were the friends of Mr. Sewnrd—
then the culy whig Senator from the Binte—on the
other were his opponents.  Gen. Taylor made his
fppointiments with a sincere desire to meet II.‘_|! \'ir_-lw_--
(.l the whole purty, without giving any section of it
Jurt grouncds for dieplensure.  He placed all the im-
yortant offices, especially in this aty, the hunds
of Mr, Beward's woet detormined opponents, and ap-
pointed one marshal and several postmasters in the
mterior from among bis friends. The fact that Le
recognised Senator Seward o a whig at all, aronsed
the bitter hostility of the mmall but energetic part
which had pre-orduined his destruction.  Mr. Fill-
more wie carefully instructed to believe that the
State of New York was not large enough for both,
und that every act recognizing Mr. Seward nsentitled
to any influenee in the distribution of L—g\rhc potren-
sge. wie 4 blow of hostility aimed at him,

11 feeling war thus fomented in the whig party
The purpose of the Bouthern ultraists to force the
swlmdnisteation into theie views, or break it down,

was fendily parsued And the introduction by
Benator Fo imise mensures, afforded
anvther « wution.  BSenator
Foote, a od with him, demanded
that the Yiformin, the ensctment of
fawe for governiug the tervivwrios, the settlonent of

the Texas boundary diepute, and & new Fugitive
Elave law should all be regardod end pussed ws ono
mensure—as o binding f:r_-mlm-.P & oo %o be-
tween conflicting clalms.  President Taylor was o
yuted to thie mode of settling thess questions, ne
tounded upong wrong principles, as setting n mie-
chievous prooedent, snd as caloulited w aggravate
the evils 1t l.;‘,p-pr-uj Lo eure. g
Senator Sewnrd opposed Mr. Foote's shome,
voted ngainst it, ne d._-l more than hall the dgle-
n from the State of New Yorkiu the other

Upon this netion the Seuthera conspirutors
ns giving them a new chance of breaking

y Rewazd and those whigs of thy Nerth

an
had determined
ion. A si-
erusade, personal as well as politieal
and marked with the utmost malignity, was
upon Mr. Beward. The Prosident was to be d
into an open repndiation of him and his friends, and
nothing wae left undone which it was could
tontribute to this result. Gen. Taylor not sue-
oumb tnrtil‘xlue mnm].w Instead of mtioning l.h;
course of the Repuldic, nFndiﬂ.«l r,an
enforeed the withdrawal of its editors, wn gave
L:!ue to others. Messre. Bullitt and Bc;fent, who
ad Jed the assault upon Senator Seward and hig
friende, were succeoded by Mr, Hall, who sought to

tions and mem with j t.
The desth of Gen. Taylor Eu the whale
aspeet of public affairs.  Mr. Fillmore became
President. The compromise bills were represented
a8 the adopted measures of his administration. The
lmdcnci{ur affaire in the whig ranks was turned
back. Mr. Hall withdrew from the Republic, and
the malignersof Mr. Seward were reinstated. The
attacks upon him were renewed with fresh vigor and
redoubled bittorness. No terms of hatred and ap-
Emhmm were too extravagant to be heaped upon
um, upon his principles and his friends. He was
denounced ag n traitor to the Union, and an enemy
of the constitution. Respeet for, or support of him,
in any degree, or to any extent, upon personal or
politieal grounds—any ‘hesitation in joining the
erugade against him, wae branded as a forfeiture of
Lmrty standing. The whigs of New York, by whom
e had been twice eleeted to the highest office in
their gift, and who had sent him to the federal
Senate e their representative, were denounced ns
abolitioniste—ae partners or tools in the work of
sectional agitation; as enemies of the Union and
pletters for its destrnotion,

And all this had an official sanetion. The imme-
diate organs and representatives of the President
led the chase, and his vemote mpporters echiood the
ery. A whig State Convention. which was agsem-
bled for the nowination of State officers, passed the
customary resolution of eompliment to the Whig
Senator in Congress; this uu:T-d to the open seces-
gion of part of the delegates, and to an apen rupturo
in the whig party. A new conveation was called—
new prineiples were prociaimed — Senator Seward
and his friends were denounced, and for all their
doings, the aetors in these procecdings elnimed,
without contradietion, the direct countevance and
authority of the President.

The whale patronage of the exeentive department
was thrown into the same seale. The chief actors in
this violent disruption of the whig party were re-
warded by lucrative and honorable "appointments.
New argang were established, and old ones re-tuned,
for the express purpose of waging war upon those
whigs who deelined to join in Tﬁis ernsade.  Whigs
appointed to office by President Taylor were re-
quired either to use their power for the destruction
of Mr. Seward, or to give place to others who wonli.
The whole official power of this port was brought to
bear directly upon this peint.  The Colleetor, the
Sub-Trensurer, the Naval Officer—all the heads of
office here, proseribed. relentlessly, every whig who
would not join in thisinternecine strife. " Inspectors,
vight watchmen—officers of every geade, time
whige, who have alwaye been active [and offi-
cient in party labors, were ejected beenuse they
could not eonform to their new standard of politieal
fietion.

The heads of departments at Washingten, and
finally the President himself, took part in these
meneures, by removing from office lfnrnughnm the
State, marshals, collectors, postmasters and others,
whom Gen. Taylor was supposed to have appointed
from among Mr. Seward’s political friends:

Throughont the administration of Me. Fillmore
thus far, there bas been an active and systematic
endeavor to break down, and cject from’ the whig
purty, the whig Senator from this State, and all who
are supposed to hold his opivions or his charneter in
any degree of respect. So far from making any
ceeret of this purpese, the special organs of the exe-
cutive have always proclaimed it ; and instead of
denying it now, they distinetly avow it s entitling
them {o the confidence and support of the South.
They incist that the battle hag been fought, and
that the viotory rests with them, Thay point exult-
ingly to the fuct, that they have extingnished for-
cver the political influence of Mr, Seward, us giving
them specind title to the alection and vote of the
Southern States,

This i= the view which prevails very generally
among the northern whigs, of the policy and ten-
deney of the administration of Mr. Fillmore. It is
very widely believed tnat he has directed the whole
weight g his pogition, and the whole power of his
patrongfe. to the political destruetion of Mr. Sew-
ard, and to the exclusion from the whig party of all
who shire in auy degree hiz sentiments and opin-
ions. And those who will consider the facts we
have get forth in this historienl sketeh, or even given
weight to the representations and claims of his or-
gans and friends, will rendily see that there is abun-
dant voom for presuming that Mr. Fillmore will
ueither ask, nor expeet, # full, cordinl and enthu-
siastic .-utrgnm from the great body of those whom he
has thus branded a= abolitionists and traitors.
There ig, of comee, no remson o doubt that the
leading whigs of this State will feel hound by the
decision of the whig nationnl convention, and will
do what they can towards securing the election of
it nominee. But they feel, nevertheless, that in
Mr. Fillmore's case, they will be required to ** con-
guer prejudices” on the part of many which may
prove too stubbom for sueeess; that in go large and
#o closely divided a ®tate, where a fow thonsand
votes will be quite snfficient to turn the seale, it
would Le wisdomn, on the part of the convention, if
it seeks the wellure and success of the whig party,
to consider eandidly, and to weigh fuirly, the eir-
curpstances under which they would be compelled to
enter upon the eanvass, shonld Mr, Fillmore be fixed
upen them for re-election.  Very many of the most
sugncions men ameng them believe, that considerate
whigsut the South must sce abundant reason for
thinking that the vote of New Yerk could not be
commanded for him.

Nor i# the force of these considerations limited to

this State.  The root of this envenomed hostility to
Mr. Seward and Lie friends is their acknowledged
dislike of slavery, and their unwillingness to extend
the aren of its power beyond the bounds fixed for it
by the constitution. That eentiment is not con-
fined to New York; nor isthe warfare waged against
it Hmited, in ite eifccts, by the boundaries of that
State.  Itis felt still smore strongly in Ohio and in
New IllaFiund than in New York, and will produce
there ulso the snme vesults. Those worthy men
who suypose they huve extirpated from the pub-
lic heart all attaehment to this principle, fall into
an enor—one which will vitiate all the calcula-
tione of party suecess which they may make
upon thie basie.  Ifa Presidentin] nomimation js
wnde upon other grounds, and without speeinl
1eference to theee issues, they will be allowed to
sleep.  The whigs of the North have no desire to
renew the strife upon them, and will glml],v avoid
all controversy and aghiation concerning them, if
they are nllowed to do g0, Tf, however, the whigs
of the South refure thus to allow the subject of
slavery to vemnin untouched—if they insist on
thrusting it again into the agitation and issues of a
Presidentinl contest—and it they demand such a
nomination as will inevitably renew the agitation,
and agaiu throw open all the eontroversies now
haypily eettled, they onght not to be allowed to
do it under any misspprebension of the inevitable
result.  They ought to see distinetly that the whig
party of the Northern States is not made up of the
waterinl which the accomplishment of their pur-
peres would require.
Of eouree these considerations will have mo weighh
with those ultraiste of the Bouth whe are helding n
poeition of ““armed neutrality,” for the purpese of
rulling their services to that party which will bid
highest f(lrlhalr.'.uﬂrnn. Their views and purposes
would mot be served by the election of & w{:ig Pre-
rident, unhss he should be their cenfederate and
tool. And the very fact that o whig eandidate should
prowise te unite the party, and (o receive the =up-
port of Northern whigs, wounld aliconte them, and
drive them jute other nllinnees.

But the great Lody of the whigs of the South still
feel that theirs is o natiomal, nmd net a sectiomal
purty; that its success ean only be prometed by har-
mony and smutunl consideration; and that no pelicy
can be wise whish threatens division, instend of
unien. They will see the wisdom of selesting a can-
didate with national views and a national strength,
and not frem motives either of sectional ambition, or
ol sectiomal unimosity.

The Fuglilve Slave Law In Massnchusetts.
The following indicates the wovement in Mas-
rachusette relative to thie law ;—

MassACHUSETY® LEGISLATURE, MAROn 27, 1852 —
SENATE.—=Prayer by Rev. Mr. Burton. Mr. Sewall,
from the specind committees on the resolutions of
Delawore, &, reperted & bill for the further pro-
tection of personal liberty, giving jury trisl o fugl-
tive slaves, ns follows :—

Auw act further to profect personal libety

Hee. 1. The governor, by und with the advice and
consent of the council, =huﬁ appoint, in cvery county,
one or more commissioners lenrmed in the lew, whose
duty it shall be. in their respoctive counties, when
any person in this Btate iz arrested or seizod, or in
danger of being arrested orseized ne n fugitive slave,
on belng informed thereof, diligently and fuithfully
to use all lawful means to protect, defend, aud pro-
wure the dischinrge of every such porson.

Fec 2. 1t shall be the duty of the clerks ofeourisin
thgir respective counties and of nny jestice of the
peuce in any county in which auy person may he
nrrested op imprisoncd as o fugitive glave, on the
petition of any such commissioners or any other per-
sou #etting forth that he is informed and believes
that iny person, whose mame, if known, shall be
given in the potition, ie arreeted or hnprirrrm-d in

uny place within the county as n fugitive save, by

restore harmony to the party by treating all ite sec- |

iéin -eugn:;hiu lﬁ:mty gw &h: pu:?n!clux
as u fugitive slave may be when B inan
mg'llifm‘uoln seasion, bomremjvlmluofm
conart.
*See. 3. Tt shall be the duty of all judicial and
sommonwenlth in their

| executive officers in this

respective counties, who shall know or have good

reason to believe that any person in the common-

wealth is about to be arrested asn jugitive, forth-

with to give notice thereof to some commissioner of

LI;ormu:ily in which the said person resides or may
ound.

Sec, 4. If when the hearing before auyjudF- in
vacution of any writ of habeag corprrs, issued in fu-
vor of any person claimed as a fugitive slave, be
shall not be discharged b; }hcjuﬂi:; he may n.pﬂlea.l
from sneh deeision, and a trinl by jury, which
thallbe had at the next term of the court inthe
snmme county, or at any adjonrned session of said
court before the next term; and the person so claim-
ed as a fugitive may f“ bail to the claimant for
his appearance in such sum as the judge shall dee
cufficient, not exceeding one thousand dollars, with
one or more securities to the satisfuction of the
Jjudge; and in default of snch bail, he shall be com-
mitted to the common jail to await the trial.

Bee. 6. The court to which such appeal is taken,
and any court to which & writ of habeas corpus is
returnable, in auf cnse under this act, may be, and
shall, on spplication of either party, grant a trinl by
Jjury on all questions of fact in issue between the

wrties.

" Bee. 7. The commissioners shall defray all ex-
pense of witnesses, clerks fees, officers fees, aud
their expenses, which may be ineurred in the protec-
tion and defenee of any person arrested as a fugitive
glave; and the same, together with the r ble

the
titi edneada; "'m Sor voneel; 8ok

ns on 3 or re;
l? Ellﬂ :na which were m the tnbl:,e:n' mo-
&mtdl’lh' ¥
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praying th w

as would result in the extinetion of alavery in the
United States, was simlhrlg disposed of by the still
more decisive vote of 36 to b.

All this would seem to indieate that the “woolly-
head” whig loaders have finally determined to earry
uututhn_ui published some weeks sinee in the New
York Tribune, and endorsed by the Detroit Tribune,
that, if the Southern wh will not take Scott,
without the compromise, the Northern woolly-heads
will bid them -hye, and elect him ** on their
own hook.” The late improvement in Mr. Fill-
more’s prospects has evidently waked Mr. Seward
up, and we may soon expeet to have a full-blast
revival of the mvo‘ua itation, if he and hie organs
can get one up— or Gen. Beolt’s benefit, of
COurse.

The Iate splendid speoch of Commodore Stockton,
at Trenton, in favor of Webster, the tariff, the fede-
val party, the democratic party, economy, and his
great grund children, angurs favorably for his no-
mination, by the democrats in Baltimore, in & eer-
tain contingency, or the whigs in Philadelphia in a
positive contingeney. Tt is believed by many, that
if' the Baltimore Convention eannot agree upon
either of the prominent demoeratic eandidates now
spoken of, and Gen, Scott is likely to be dropped by
the whigs, the Commodore would be the wost suit-
able pergon to be nominsted by both conventions.
The Commodore is n milit man, a naval man,

charges the commissioner, lor bis serviees as attor-
ney and counsel in the case, shall be paid by the
State Treasurer, on n warrant to be issued by the
Governor.

Views from Florlda on thefPresidency and
Eolr,tlllfm A | tg=Letter from Mr.
0 .

Hovsr or REFRESERTATIVES, March 20, 1852,

My Drear Sm—1 have read with intercst the
nrticle headed ** The Presidency,” in the State
Register of the 13th, which youcgid me the favor to
send me,

There is no doubt of the correetness of the opinion
expressod in that article, that the course of the
auti-Fillmore whigs of New York and other Northern
States is ealeulated to disintegrate the national
whigz party.

The measures and poliey of Mr. Fillmore's nd-
ministration, unconnected with questions reluting
directly or indireetly to the subject of glavery, have
received the unqualified approval of the entive whig
party of the conntry, and his administeation has
commanded the respeet and admiration of the great
mage of the democrntic party. And yet it i said
that. if a candidate for the l"r:-uidmmy. he would
lose the vote of the State of "New York
by a large majority, while nny other whig
could ecasily carry  the State.” This is an
extraordinary declaration and  startling  fact,
if trme.  Whenever Mr. Fillmore hus  been
before the people of New York, he has proved at
least asstrong as his own party, and the only

round of objeetion to him, and canse of unpepu-
arity now, is that he did not violate one of the
articles of fuith in the ¢reed of the mass of the
whigs of New York. He refused to veto acts of
Congress, which observant men of all sections ad-
mit were ersential to the presorvation of the pence
of the country, to a continuance of good feclin
between the different seetions of the Uinion, an
even to the existenee of the government, and which
were pasted pursuant to the requirements of the
Constitution of the United States, and to carry
iuto effect one of its express provisions, Disguise
it ae you may, the only real causes of hostility to
Mr. Fillmore, with his own party, are that he did
not veto the Compromise bills, and that bhe removed
from office men, who he was informed, in rome
cases, were unwilling to execute the laws of the lund,
Now, sir, if the gcetional animosities of your people
to the South are ench that an nble, honest, patristie
northern man is to be put down by northern men,
merely because he has discharged plain, constitu-
tional whig duties, there can be no longer any sym-
pathy of feeling, or eo-operation of action between
the partics North and South, and for this you. and
not we, will be responzible.

A few Northern whig politiciane, looking only te
expediency or availability, or it may be to benefits
to neerne to themselves from the election of some
other whig, are willing to saerifice Mr. Fillmore for
w candidate who can get more abolition votes, and
enoughto elect him.  But if the whig convention
Vstew to the fuinl suggestions of these gentlemen,
it will be ultecly impossible to muintsin a whig
proty in the Southern States.  The best men of our
paity, and the people generally, would and should
i dignantly repudinte a nomination made from such
considerntions.  There will not be found men of re-
spectability to risk their veputation on an electoral
ticket infnvor of seeh a enndidate, in more than one
Soutbern Stute which will give large majorities for
a whig nowinee stansling oo broad pational ground.
A nowinalion warde 1\'it§ n view to secure the sup-
port of the free soil party, and thus to continue see-
tional strife, will be the signal for o dissolution of
the whig party. Southern whigs could no longer
set with a purty, which would thus be virtnally re-
solved iuto a free soil faction,  The same will be
true of the democratie party, should the delegates
to the Baltimore Cenvention make a nomination on
like unpatriotic prineiplea.

My nequaintanee in the non-slaveholding States
is limited, but 1 have seen enough of Northern men
tu feel assured that there is in every State a large
cluss of national men, who will join the Whigs of
the South to prevent ko fatal a consummation as the
success of o oandidate of either party, who may be
nominated becanse he ean secure the votes of
abelitionists, which will not be given to such men
as Mr. Fillmore.

Never was there 2o general a sentiment in favor of
the election of any man to a political uffice. as that
of the Soutbern whigs for Mr. Filliwore. With one
accord they desire to cnst their votes for him, and
there are thousands of Southern Union democrats
who will cheerfully vote for him, beesuse he has
been tried, and in the fearful crisie through which
we have passed, he has proved himsell equal to any
ewergency, a patriot wholly uninfluenced by see-
tional considerntions, and a President determined
to do justice to all parte of the country, and fearless-
Iy to execute the law, We make uo sectional issues,
we do not even wish to vote for o man from our sec-
tion of the Union, but with one voiee we ask North-
ern wmen Lo pnite with ve in the election of a North-
e man, not becavse be has shown any special par-
tinlity to the South, but simply becnuse he has
proved himeelf a uational man, and has done his
duty=-nothing more-~to nll.

In conclusion, T will call your attention to a fuet
which shonld have effect on these who desire the
adoptien of peliticel measures more than the alee-
tion of n particuler individual. The Senate of the
Unitod States consists ofsixty-twomembers, of whom
twenty-four are whigs, fourteen from the Southern
States, and bul ten, including Mr, Seward, frem the
North and Northwest, Should the whig convention
suececd In sectionalizing the party, by attemptin
to curry fuvor with free soilurs, und refuse to nomi-
nnte Mr. Fillmore, or some one elso, known by his
acta to oceupy the swme national and constitu-
tiomnl positien, the whif; Pty as o pucty, thus por-
verted, would sud should cesss to exi=t in the South-
arn States.  Southern whige wouldnot abandon the
swizedples for which they huve heretofore contended,
Lut would form uationa! associations, in place of
those which such =ectionnl ]-nrt:r action necessarily
dissolves, and 1 venture mi ife there will not be one
man seting with this northern sectional party, eall-
ing itsell whig, whose term expires within four
years, veturmed (o the Fenwte from a Sowthemn
Mute. You cannol hiope to sccure the Senate,
without the aid of Southein votes, for all experisnce
liuw shown that Northern democrate are specially
shillful in plnying for the votes of free sollers sud
abolitionista,  This is a consideration deserving the
attention of party men, sud may influence their nc-
tiom, if tHey disregard ,Ilighﬂr awd noblor foekings of
patriotism nad nationality.

Yery respeetiully, yourobedient servant,
E. 1. Iewery, Esq. E. U. CabgLL.

Our Warhingion Corvespondence,
Wasnixaron, March 30, 1852,

Revvwal of the Fugrre Save Law Agitaiion-—-

The Alarin tmoing the Free Sailers occasioned by

Filtmore's Chances ot (he Sonth=—=Comn. Stockien’.

Speceh aied Chaw e s fur the Preswdency, &v

The pesentation of a batch of petitions for the
repenl of the Fugitive Slave law, in the Seunate, on
Wednosduy, by Mersrs, Boward and Hales, may be
ermaidered na p vignifican! fenture in the preseut po-
eition of the whig party, relating to ite seleetion of
ef o Proridentio]l enndidate. Thus fur, during the
present session, these gontlemen have carefully al-

sloined from ngitating this question. Tt is well
kuown (hat they have Lad o lurge numaler of these
petitions in their possession ever sinee the commence

ment of the serelon, some three or four of which,
ouly, were prosented, during the first and second
woeke in December. Sewand has heen willing to
abetain from further agitation of the slavery quos-
tion, provided the Southern whigs would consent to
tale hix candidate, Gon. Seott, without any endorse-
mend of the Compromise.  Halo's object in suppross-
ng Wie anti-fugilive petMtions sent o lim, has been

and every sort of 0 man, and ie evidently fond of
“soup.”  While the General is averse to expressing
his Tulitiuul opinions, *‘to the groat disgust of the
public,” (excepting semi-occnsionslly,) the Com-
modore informs us that “his polities do not hang
very loosely on higshoulders.”  He is not “mealy-
mouthed, he says, either, in going for a protective
tarifl. “P‘hy should he be, since ‘it was always a
democratic mensure "—1the first resolution being in-
troduced * by Mr. Wilson,” whom no one will doubt
was i demoerat—a man of eminence and worth—the
leuder of the democracy in New Jersey ! Again,
the Commodore assurcs us that his father was a
federalist—that he himsclf was ** brought np at the
feet of Gamaliel, in the straitest sects of foderalism,”
and that he always has been a federalist. At the
same Lime, he wants to ee¢ the country brought
back ““to the simplicity and economy of the duys of
Jefferson,” &e., &e.

Now, who can doubt, after reading his late speech,
that the Commodore is the trump card—the very
man to whip ** old foss and feathers” all to pieces
with, and give him odds at that? The ““Jersey
blue™ combines more of the elements of availability
than any other candidate in the field. He goes for
a proteetive tarifl, just as easy ns he would go
o bunting with Mr. Webster; he is a Hamiltonian
ﬁ*deraliﬁf of the ** Gamaliel” school as well asa
Jeffersonian democrat, an ** old fogie” and one of
the ** young deémocracy,” half horse and half ulli-
gator, all at one and the same time. He wonldn't
make any bones about coming up the Potomac with
a fleet, kicking up ** a row” generally in the vicinity
of Goose Cmeﬁ, and stepping square into the White
House, to the disgust of the present oceupant awd
all other nspirnute, without even saying to the sov-
ercigus “ by your leave,” were it not for considera-
tions connected with Lis “children!” Tt the com-
modore isn’t just the man to give Gen. Beott the
worst *“five in the rear” he ever received, where
will you find one 7 *

Ole Bull is to give us another concert thiz week.
His succcss in stirving up the lions, on Friday
evening, wis most triumphant.  Sinee his nprcnr-
ance, the spiritual rappings, which had taken lodg-
inge somewhere over atthe Navy Yard, are =aid to
have left town. Ole having taken full possession of
the field with nuthing! but cat-gut, Lorse hair and
rotin for & “medium.” The editor of the Suullivrn
Pyess velutes his experience after this wise:—

“Ule Bull played his own composition on that unvi-
valled instroment—the fiddle, His musie transported
1 to his native mountaine—it elevated us to the highest
regiong of rentiment —pay, it seomed sometimes to be
like angels colloguivs—for what but such music us his
could be the vyeraneular of the spirit-land, the unlversal
lunguage of the #oul.” ;!

he rumor of the late quarrel in the eabinet is
still generally believed, although semi-officially de-
nied by the adminigtration organs.  The story now
gocs that Sceretary Corwin and Postmaster Hall
tuth wished to apply to Congress to make an ap-
p oprintion for additional clerks in their depart-
wenty, but feared that two applications would not
be granted. Mr. Corwin insisted on having the
¢ crks, Mr. Hall asgerted that he was most in want
of them, and the President, being appealed to, de-
vided in fuvor of the lutter.

The printing of the President’s message and ne-
companying documents, ordered at the commence-
mient of the present session, would seem to have
Leen pestpened until after the Presidential clection,
if vot indefinitely.  Thus far, only the bills, calen-
durs nnd o few ghort reports of committees, have
made their appearance. The delay hag already
vost the government more than enough to sustain
half 0 dozen well regulated government printing
bureaug, (after the plan proposed by the HErALD,)
during & gession of Congress. As the work has
been performed for a few years past under the con-
tract system, it is furnizhed at =0 late a period that
members will not take the trouble to distribute
doenments, considering them of about as much
value as #o many last year's almanacs. They are,
therefore, piled up fora time in the publie build-
ings, and finally sold by somebody for waste-paper,
to the storekeepers. There is scarcely a store on
the avenue which has not at the present moment a
full supply. Thisis the way the people’s wmoney
goes, under the contract system. P.

Great Row nmong the Irish nt Lockport.
THE MILITARY CALLED OUT—OVEE ONE HUNDRED
MEN ARRESTED.

[From the Lockport Courler. March 50, )

The Irizh settlement up the canal, was yeaterday
the scene of another disgraceful row. The Galway
men, who have been assaulted on several oceasious
by the Mayo men, having their shanties torn down
and burned, and their property destroyed, assembled
in a large body determined to avenge their wrongs
by n fearful retalintien. Having organized them-
selves, they proceeded to the homes of their antago-
nists and demolished their shanties and property
without stint, The men being mostly absent at
work, they repaired to where they were, and most
shomefully nssaulted them with u[nhu, gtones, &o.,
wounding several, but none fatally, as we are glad
tolearn.  Intelligence of these doings having been
communieated to Sheriff Clapp, and it hein
also stated that the rioters were in large furee, au
prq»arcd to resist the execution of the law; the
military were ealled out, and three bodies of armed
men, with the d]-o]ire force of the village, proceeded
to the ground, and succeeded in arresting one
hundred and seven of the rioters. About cighty
wers brought down last night at 12 o'clock, and
lodged in jail, and the bulanee were committed this
morning. The police officers who went up yester-
day arrived theve some time in advance of the posse,
and upon their ntprouch a small body of men, whom
they knew to Le epgaged in the disturbance,
started and ran for the woods. The officers took
after them, hut they goon diseovered thatit would he
impossible to overtake them and turned about, but
no sooner had they done so than the retreating men
also retraced their steys, and ¢ame up brandishin
their clubs, displayed fire-arms, andone of them fir
off his gun into the air. The officers expostulated
with them sad suceceded in keeping them guiet until

Lie arrival of the srmed band when they were taken

prisoners. We understand that all of the ringlead-
vre and the mem troublesome and wmalicious of the
band hnve beon aarested, nnd it i to be hoped they
will be made examples of. Though the party new
urrested were not the original instigators of these
trouliles, still they were acting in \'qnlatifm of the
laws and must pay the penalty. The companies
who volunteered 1o aid the eivil anthorities un this
oocasion were the Emmett Guards, the Hook and
Ladder Company, No. 1, and Engine Company, No.
1. The lnu}un’iy of these were detained all night
in the eold, and they deserve much eredit for their
heroiem nod self-aacrifice. Tt is to be hoped that
there will, in future, be no oceasion for another trial
of the patriotism of our ecitizens. The frequent
oocurrenve of these outrages i= n disgrace and
reproach to one village, and it is the desive of all
thit the origiuators of them may he trented with
the utwosl vigor of the law.

Tur New Ban v e Hypgox Riven.-=The
Albuny Evening Journal. of the d1st March, says:—The
obetructions to viver navigation. in the form of nn ixland
thrown up by the curront and loe during Wi past season
nppears to be of a chemeter that calls for prompt and en-
erpetieactiom on the paet of all interested In the wellnre
of this ety and ite business. The hindrance to navigs-
thon appenrs upon subecquent examinatlon. to be equal
to the tirst inpressions in soened to ft—nnd aithough &
new chanue]l bos been formed, 1t ie not of suMelent ea-
pocity W accommadate even the lurger cluss of steatmers,
wittch Iesx the  ordlonry tows that are daily dis-
potediesd to nnd from (kis elty. The mogular etedmors
are dolnyod on thely teips, and for (he peveral days thiat
nevlgntion bas béon soumed, o portion of the tine of
thie parsorirer boste hos Teen possod npon this bar, or
i emdeavess to conde it Many experimosd navigators
are o in (he iopresdon thae the bar will be o geomtor
nuleeme than it Hies boen for A sumber of yoars,  This
copilithim of the river cerlainly oalls for prompt and
it e o the pat of sl ponmeeted with (e navi.
pubing Intereets bope or elwowhore, It hss heen stg-
gorted=end very properly—that s poblle meeting
el 1o deckde upon seme course of action by which the

ul cilons may b removed

i -~

m_ “‘. of the Unfted States.
No. 197.—The Unitad Staes, appellont.

. 197.— € 1, v,
Francis P. Ferreira, administrator of Fyancis
Pass, ~~Om from the Distriet Court
m United States the northern district of

Mr. Chief Justiee Taney delivered the

the Court.—This ris to be
Dintriet Court of mnihi Hht:nn for E: northern

district of Florida. The case brought
Court ia (i —The troaty of 1810, 3y e
ceded Florida to the United States, contains the

ion of
m the

follo oti tion, in the ninth article :—

The United States shall cause satinfuction to be made
for Lhe if any, by of law, shull be
b v o oy Ko i b A ) —_—
of It:elmmm army in Florida. .

L]

passed an aet to into ex
cution this articls of the tresty. The first seotion

of this law authorizes the Ju of the Superior
Courle established at St. Augustine and Pensacola,
:'rsrmﬂ.hwlyg to reccive and nﬁ:mt all claims arising
thin their respective jurisdietions, agreeably to
the isione of the article of the treaty above-
mentioned; and the second section provides that, in
all cases whore the Judges shall decide in favor of
the claimants, the decisions, with the evidence on
which they are founded, shall be by the said Judges
reported to the Becretary of the Treasury, who, on
being sutisfied that the same is just and equitable,
and within the provisions of the treaty, shall pay
the amount thereof to the person or persons in
whose favor the same is adjudged. Under this law
the Scoretary of the Trehsury held that it did not
apply to injuries suffered from the esuscs mentioned
in the treaty in 1812 and 1813, but to those of a
subsequent period. And, in consequence of this
decision, another law was passed in 1834, extendin
the provizions of the former act to injuries suffere
in 1812 and 1813, but limiting the time for present-
ing the clnims to one year from the passage of the
act. This law embraced the claim of the present
claimont. He did not, however, present his claim
within the time limited. And in 1819, aepecial
law was passed, authorizing the Distriet Julge of
the United Btaten for the northern district of Fiorida
to receive and adjudicate this claim, and that of
certain other persons mentioned in the Inw, ander
the act of 1834--the several clnims to be settlod
by the Treasury us in other casos under the said
act. Florida had beeome a State of the
Union in 1849, and therefore the District Judge
was substituted in place of the Territorial Oficer.
Ferriern presented hin elaim accordingly to the
District Judge. who took the testimony offered to
support it, and decided that the amount stated in
the proceedings was due to him. The Distriet At-
torney of the United States prayed an appeal to this
court from thie deeision, nns under that prayer the
case has been docketed here as an appeal from the
District Court. The only question now belore us js
whether we have any jurisdiction in the cave. And
in order to determine that question, we must exam-
ine the nature of the prooceding Lefore the Distriot
Judge, and the character of the decition from which
this u|:lpenl has been taken. The treaty certainly
ereated no tribunal by which these damages were to
be adjusted, and gives no authority to any eourt of
Jjustice to inguire into or adjust the amount which
the Uniled States were to pay to the respective par-
ties who had suffered damage from the sauses men-
tioned in the treaty. It rested with Congress to
provide one necording to the treaty stipulation. Bug
when that tribunal was appointed, it derived its
whole authority from the law ereating it, and not
from the treaty ; and Congress had the vight Lo re-
gulate its proceedings and limit ite power, and to
subject its decisions to the control of an appellate
tribunal, if it deemed it advisable to do «o. Un-
doubtedly Congress was bound to provide such
tribunal 08 the ireaty described.  Bat if they failed
to fulfil that prouise, it is a question between the
United States and Spain.  The tribunal oreated 1o
adjust the claims, eannot change the mode of pro-
ceeding or the character inwhich the law anthorises
it to nct under any opinion it mny entertain that a
different mwode of progeeding or” a tribunal of a
different  character would better comport. with
the provisions of the treaty, It it aets at
all, it acts under the authority of the law,
and muet obey the law. The territorial {udﬁu-’
therefore, in adjusting these clnime, derived their
authority altogetherfrom the laws nbove mentioned;
and their decisions can be entitled to no higher
respect or authority than these laws gave thom,
They are reforred, by the act of 1523, to the treaty
for the deseription of the injury which (he law re-
guires them to adjust, but not to enlarge the power
which the low confers, nor to change the characier
in which the Jaw authorizes them to act. The law
of 1828, therefore, and not the stipulations of the
treaty, furnishes the rule for the proceedings of the
territorinl judges, and determines their character;
and it is manifest that this power to decide upon the
validity of these claims is not conferred on them as a
judicinl funetion, to he exercised in the ordinmry
forms of a court of justice. For there is to be no
suity no parties, in the legal acceptation of the term,
are to be made; 1o process to isene; and no one is
authorized to appear on behalf of the United States,
or to summon witnesses in the ease. The proceed-
ing is altogether ex parte, and all that the judge is
required to do, i= to reccive the clnim whew the
arty presents it, and to adjost it upon such evi-
Hrn{:r 88 hie may have before him, or be able him-
self to obiain; but neither the evidence, nor his
award, are to be filed in the court in whieh e pre-
sides, nor recorded there; but he is required to
trangmit both the decision and the evidence upon
which he decided to the Secretary of the Treasury;
and the claim is to be paid if the Seervetary thinks
it just and equitable, but not otherwise. It is o
tleg-l from the United States upon the decision of the
Seeretary, but not upon that of the judge. It is too
evident for argument on the subject, that such a tri-
bumal is not a judicinl one, and that the act of Con-
gress did not intend to make it one.  The authority
conferred on the respective judges was vothing more
than that of a commissioner to n.tl[JusL certnin elaims
against the United States, and the office of ijullgm
and their respective jurisdictions, are referred to in
the law, mercly ng a dcsiﬁ\mliun of the perrons to
whom the authority is contided, nnd the territorial
limits to which it extends. His deeigion is not the
Judgment of a court of justice. Tt is the award of a
commissioner. The act of 1834 calls it an award.
And an appeal to this court fiom such a decizion, by
such an authority azfrom the judgment of a court of
record, would be an anomaly in the history of juris-
rudence. Anappeal might as well have heen taken
row the awards ot the board of commissioners under
the Mexican treaty, which were recenily setiled in
thi# city. Nor can we see any ground for ohjection
to the power of revizgion and control given to the
Secrctary of the Treasury. When the United States
consent 1o submit the adjustment of claims against
them to any tribunal, they have a right to prescribe
the conditions on which they will pay, sud they have
the right, therctore, to make the approval of the
awnrd by the Secretary of the Treasury one of the
conditions on which they would agree to be linble.
No claim, therefore, is due from the United Siates
until it is sanctioned by him; nnd his decisionagainst
the claimant for the whole or & part of a claim as
allowed by the judge is final and conclusive. It
cannot afterwards be disturbed by an appeal to this
orany other court, or in any other way, without the
authority of an act of Congress. It is said, how-
ever, on the part of the claimaat, that the treaty
requires that the injured parties should have an op-
wrtunity of establishing their claims by process of
uw; that process of law means a judicial proceeding
in o court of justice ; nud that the right of super-
vision given to tlie Beeretary over the decision of
the District Judge, is therefore a violation of the
treaty. The Court think differently; and that the
government of this country is not linble to the re-

pronch of having broken its faith with Spain. The
tribunals established are nuhmtlnu{ the samne ns
those usually created where one nation agrees by
treaty to pay debts or damages which may be found

due to the citizens of auother country. This treaty
meant nothing more than the tribunal and mode of
proceeding ordinarily established on sueh oceasions,
and well known umlv well understood when treaty
obligations of this description are undertaken. But
if it were admitted to be otherwise, it is a question
between H{:ﬂin and that department of the govern-
ment which is chnrged with our foreign relations,
and with which the judicial branch has no concern.,
Certainly, the tribunal which acte under the
Inw of Congress, and derives all of its antho-
rity from it, cannot eall in question the va-
lidity of ita provisions, nor elaim sheolute and final
power for its decigions, when the law, hy virtue of
which the decisions are , declares that they
shall not Lo final, but subordinate to that of the
Seeretary of the ’I‘rouur_f. and subjeet to his re-
versal, And if the judicial branch of the govern-
ment had the right to look into the eonstruction of
the treaty in this reapeet, and was of opinion that it
required n judisinl proceeding, and that the power
given to the Seerctary was void as in violation of
the treaty, it wowd hl.rd[f strengthen the case
of the elslmant on this appenl.  For the proceedings
before the judge are as little judicial in lhei\'
charncter as that hefore the Becretary. And if
his decisions are void on that mecount, the decis-
iong of the jndge are open to the sawme objections ;
and neither the principal ner intevest, nor nny
purt of this claim, could be paid at the Trensury;
for if thie tribunal is noanthorized, the awards are
of no value. 1'hedprmeetling wo nre now congiders
ing, it is true, did not take place hefore one of
the tervitorinl judges, but before o distriet judge of
the United States.  Buot that cireumstance can make
no differenee, for the act of 1849 authorizes him to
roeeive nnd :ul_{tuliuulo the elaime of the persons
mentioned in the act of 188, and provides that
theso claimes may be settled at the Trensary, as other
cogos under the eadd net. 1t conferred on the Iis-
triet Judge, therefore, the sume power and the
fame  eharacter, and imposes  on him the same
duty, that had  boeen conferred qud jmposed on
the Territortul Judges before Flovida beenme
A Htate. Ag it wae not o judieial function,
we do not say that the Judge was bound to perform
it. Bat if ho did exeeute {f, the faet that he was o
dudge, would not alter the character in which the
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Jaw aotherimed him to act. It woull uoi eonvert #
the adjusmment of u olaim AS coumis<iv: vy o wuditor
of aeeounts into the judgment of w juli-ial tribanal,
It would seem, indecd, in this case, tia the Distriot
Judge noted under the erroneous opivion that he
‘was exervising judicial power, and b = vorn 1o (hose
ns much the form of procvadings in g
court of justice ns was practicable, A jviition in
form is filed by the claimant, and tho ' dge states
in his opinion thut the Distriet Atoney nppeared
for i.’h; nited ‘.?tatix. ll;;i. srgoed b ise, and
rayed un a] «  But the mets of Cuisgivss require
gnpetil.iou. p}Fhe elaimunt has nothing oo |;|5t- L
present hie olnim to the Judge, with the vouchers and
‘ovidence to support it. The District At ormey has no
right to enter un ranee for the nited Stutes
%0 a# to make them a party to the procecdings, and
to suthorise o judgment against theus, [ was no
doubt his duty us a publieoffiecr, if be koew of nny
evidence agaiust the claim, or of any ohjeetion to thy
evidenee produced by the elaimant, to bring itbefore
the Judge, inorder that he might considur it, and re-
port it to the Seeretary. But the acis of Congress
certainly do not suthorize him to souvert a pro-
ceeding before a commissioner into a {mli-rinl one,
nor to bring an appeal from his award belore this
court. The question ss to |the chmwacter in
Which o Judge actsin a case of this desusiption
g not nonew one. It arose as long ago as
1‘(92. in Hayburn’s case, reported in 2 Dale, 409,
The act of Zird of March, in that year, soquired the
Circuit Courts of the United States 10 examine into
the clnims of the offiecrs and soldiers and seamen of
the revolution to the pensions granted to invalids hy
that act, and (o determine the amount of pay thut
would be equivalent to the disability ineurred, and
to certify their opivion to the Bee of War.
And it authorized the Secretary, when he had cause
to suepect impesition or mistake, to withhold the -|
{mnsiun sllowed by the court, and to report the ease
0 Congress al its next session. ruthority was
given to the Circnit Courts; and & question arose
whether the power conforred was a judieinl one,
which the Creenit Courts, ne such, could eonstitution-
aliy exercize. The question was not decided in the
Supreme Court in the case above mentioned. But
the opinions of the Judges of the €ircuit Courts for the
districts of New York, Pennsylvania and North Car-
olina, nre all given ina note to the ease by the re-
porter. The Judgesin the New York eireuit, compos-
ed of ChiefJustice Jay, Justice Cushing. and Duane,
District Judge, held thit the power could not be ex.
ereised by them asa court.  Bul in considention of
the meritorious and benevolent object of the law,
they agreed to construe the poweres confiired on
them individually as commissioners, sl 1o adjourn
the court over from time totime, 20 2% ©o cnahle them
to perferm the duty in the character o' s ssvners,
and out of Court.  The Judges of thie Ponnsylvinin
Cirenit, cousisting of Wilson and Bluir, Justives of
the Bupreme Court, and Peters, Disiiivt Judge re-
fueed to execute it altogether, upon: the rronnd that
it was conferred on them as & court, wnil was not a
judicial power when subject to the revision of the
Secretary of War,  The Judges of the Cieeuit Court
of North Caroline, composed of Lredo!l, Justice of
the Euprumu Court, and Sitgreaves, District Judge.
were of opinion that the Court could not exeente it
ag a judicial power, and held it under advisenrent
whether they might not construe the act a3 an -
pointment of the Judges personally as commission-
erg, and enable them to perform the duty in the
character of commissioners out of court, ns had been
agrecd on by the Judgas of the New York Cireunit,
These n{riniom, it appears, by the report in 2 Dal.,
were all communicated to the President, nnd a
motion for n mandumus, in Hayburn's case, at
the next term of the SBupreme Court would seem
to have been made merely for the parpose of having
it judicially determined in this Court, whether
the Judges, under that law, could constitutionally
actin the charaeter of commissioners.  For eve
Judge of the court, which at that time consiste
of five members, had  formally oxpressed his
u]phlinn in writing, that the duty imposed, when
the decision was subject to the revision of
Secretary and of Congress, could not be exeeu
by the Court as a judicial power ; and the only
:}nost ion upon which there could have heen any
ifference of opinion was, whether it could not be
construed as conferring the power on the Judges
personally as commissioners ; nnd if it wonld bear| K
that construction, there seems to have been no doubgh
that they might constitutionally exercise it, and the
Secretary econstitutionally revise their decisionl,
The law, however, was répenled at the next sessily
of the Logisluture, and n different way provided fo
the relief of the pensioners, and the question as
the conatruction of the law was not decided in the
Supreme Court. But the m(fmul of the aet cleatly
shows that the President and Congress acquiesced in
the correctnesa of the decision that it was not =
{'ndiein] power, and that, if exercised, it must be by
vy the Judges us commissioners, and not as a court.
ielnw is the =ume in principle ng the one we are
mow coneidering, with this difference only—that the
act of 1792 imposed the duty on the Court eo nomine,
: nd mot personnlly on the Judges. « In the cnse be-
fore uk, it is imposed upon the Judge; and itappears, |
from the note 1o the case of Hayburn, ﬂmumﬂ.’i;rlty
f the Judges of the Supreme Uourt were of opinion
that if the luw of 1792 had conferred the power on the
udges, they would have held that it was given te
them personnlly by that deseription, and would have
performed the duty as commissioneis, sulijeet to the
revision and control of the Secretar: umlJUnn 88,
as provided in the luw. Nor have JV ustices Wilsen,
Bluir, and Peters, Distriet Judge, dissented from this
u;{miun. Their communication to the President is
silent upon this point. But the opinions of the ma-'
jority of the Judges, embrace distinctly and positive-
ly the provisions of the law now befire us, and de-
clare that under such a daw, the power was not judi-
einl, and could not be exercised as sach : but that it
would be a personal nutherity to the Judge, which
he might exercise in the character of commissioner,
and which miﬁhl canstitutionally be subjected te,
the revigion and control of the Seeretary.

After the decisions thus made in 39‘2. and ae-
q;luiesucd inat the time by the other departments of
the government, we think that the question must
be regarded s seitled, and not now open to contre-
vergy under the act of 1323,

Tudependently of these objectione, we are at some
loss to understand how thie case could legally be
transmitted to this court, and certificd as a trani-
eript of a record in the Distriet Court. Avcording
to the directions of the Act of Congress, the decision
of the Judge, and the evidence on which it is found-
ed ought to have been transmitted to the Recretary
of the Treasury. They are not te remain in the
District Court, nor to be recorded there. They los
Eu]'ly belong to the office of the Secretary of the

reasury, and wot to the Court: and a co
from the clerk of the latter, would not be evi-
dence in any court of justice. There is no record
of the proceedings in the District Court, of which &
a transeript can legally be made and certified; and
consequently there is no transeript now before us
that we can recognize as evidence of any procecding
or jndgment in that court.

. The uppeal must be dismissed for want of jurisdic
tion. -

Marine Affaivs.

Asornen Quick Tmir rrost Cinsa.—The elipper ship
N. B. Palmer, Capt. Low, arrived, Thursday. from Whan.
poa. in the ehort epace of eighty-four daye. We are in-
formed the possage home was to be contested botwesn
the Flying Cloud and the Palmer. The arrival of the lat-
ter has declded it in her favor by several dnys, as she
left Whumpos three days after her rival, who has mot
yet made her appearance. The Fiying Cloud is reported
o« having passed Anjier on the 14th of January, one da;
previous to the Palmer. Measrs, Westervelt & Macks
are the builders of the Palmer; her owuers are A, Low &
Co. The Flying Cloud was built by Mr. Donald M'Kay,
of Fost Boston, and owned by Messvs. Grinncll, Mintarn
&k Co.

Goon Passatirs —The packetship Northumbertand, Capt,
Lord, arrived on Thuraday from London, reports making
the passage from Portsmouth in sixtecn days. having lef
that port on the 15th of March. Our London shippin
papers, howover, by the Canads, give the Northumber-
land's departure from Portsmouth on the 13th, thus|
making her time ecighteen days—a passage, however,
which Is but seldom equalled and very seldom heaten. In
addition Lo this, we are Informed that her last two pass-
ages (out and bome) were wade in the <hort space off
thirty dnys,

Inow Vessers or Wan—Bome experiments at the|
Washington navy yard have been made. which would
#eetn 1o establish the unfitoess of iroma¢ & material fo
the hulls of vessels of war. A condemned iron vessel
proevred. an eight inch shell war fired at hor from a
nfty-six mundrrﬂ!m af u dist of three hundred and
fifty yards. The s woll went cloar through both the sides
of the vewsel. tearing large holes, (much |
than the djameter of the shell. and too Jrrogular
'nlunﬂng ) and scattering small and Pg%ul fragments of
rom. which, in an action, would be likely to prove more
dnmgerous to her own erew than the shot r{ﬂm an enemy s

battery.  Aunotiier sholl fired at her wooden bulwsrks
mnde only & elenn round hole.

Naval Intelligence,

The following is a llst of the officers of the steamship
Lexington, which was ut S8an Franelseo, 20th ult —

Willlam Badiord, Lieut. Commanding; 1. Stunrt. Act.
ing Master; J. C. Hunter, Purser; James Suaddards, As-
sietant Hurggon; Thomas Flllebrown, Dawson 'henix,
and G, 8, Krf L Passed Midshipmen; B8t Clgde Clarke,
CUnptadn's Cler)

The following is a list of the offloers of tha loop-of-war
Et. Mary's, which sailod from San Franciseo on Che 1sg
instant, for the East Todies . —Ovorge Magroder. Come.
muonder; Jamos 8 Biddle, Lioutenant; Hobert B Wals
pom, Lieutemant; T. J. Corbin. Aot Lisutonant; A B,
Watson, Purser; Johin J. Aborovthy, Burgeon; Homer O
Make, Act, Master; Gloo. It. Gralum, Marino Ofeer;
Richard B, Tunstall, Asst, Surgoon; Jonathan Young,

A. Forrest. Parsed M

Tulan, wmen; John i)v
Carll(n'l Clerk; James A, Green, Lﬁlumlu I L‘:I
Willinm 1. Ward, Midshipmen; James Monlo, Carpenter)

Wm. B Fugitt, Bailmaker; James Iutolineon,
Gunner; Joln J. R West, Aet. Boatewnli



